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NLCHP Council 
• The primary mandate of a self-governing profession is 

protection of the public

• The Health Professionals Act outlines the roles and 
responsibilities of the NLCHP, the Colleges and the 
disciplinary process. 

• Includes representatives from each college elected by 
the college members. Six public representatives 
appointed by the Minister of Health and Community 
Services.

• Council Chair is elected from among the elected college 
members of the Council.

• The Council appoints a Registrar.
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Role of NLCHP

Administration Administer Council’s affairs, perform its duties, and carry 
out its powers in accordance with the Act. 

Collaboration Promote inter-professional collaboration among the 
colleges; and

Investigation Receive and investigate complaints regarding a 
professional’s practice;

Monitoring Monitor compliance with and enforce standards respecting a 
Quality Assurance Program for health professions; 

Registration
Monitor compliance, with and enforce standards of 
academic of technical achievement and qualification for 
registration as a member of a health profession;

Regulation Regulate the practice of each health profession;

4



Role of the Health Professional 
Colleges

• Approve programs of study, 
education requirements for 
the purpose of establishing 
education requirements;

• Develop entry level to 
practice requirements, 
including renewal 
requirements and 
continuing competency 
requirements; and

• Articulating Scope of 
Practice, Standards of 
Practice and Code of Ethics.
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Definitions
Allegation: a written document alleging that a health 
professionals has engaged in conduct deserving of sanction.

Complainant: the person making an allegation.

Respondent: a health professional or former health 
professional against whom an allegation is made. 

Conduct Deserving of Sanction: Section 34. (c) of the 
Health Professions Act (2010) describes as: i): professional 
misconduct; ii) unprofessional conduct; iii) professional 
incompetence; iv) conduct unbecoming of a health 
professional; v) incapacity or unfitness to practice as a health 
professional; and vi) acting in breach in the Act, the 
regulations or the by-laws. Each Health Professional College 
also has definitions related to professional misconduct. 
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Definitions

Caution:  a written finding that the respondent has breached the 
Standards of Practice or Code of Ethics expected of a health 
professional.

Counsel: a determination that the respondent could benefit from 
professional guidance from the NLCHP with regard to the subject 
matter of the complaint.

Complaint: an allegation constitutes a complaint when the 
Complaints Authorization Committee is of the opinion that there 
are reasonable grounds to believe that a respondent has engaged 
conduct deserving of sanction. 
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Step 1: Allegation Received

• NLCHP receives allegations through the online complaint 
form.

• Allegations can be filed by members of the public, members 
of the health profession or other health professions, and 
employers. (The Complainant)

• NLCHP does not accept anonymous complaints. 

• Once an allegation is received, it is shared with the health 
professional (The Respondent). The Respondent has 30 days 
to provide a written response.

• The response is shared with the Complainant.
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Step 2:  The ADR Process

• Alternate Dispute Resolution (ADR) is a process in which an 
attempt is made by the Registrar to resolve an allegation in a 
manner that is mutually agreeable to all parties.

• Allegations shall proceed by ADR unless on review by the 
Registrar it is initially determined the allegation is unsuitable for 
the ADR process or it is determined after review of the below 
ADR criteria it would not likely result in a resolution of the 
allegation. 

• Both the Complainant and the Respondent must be willing to 
resolve the complaint through the ADR process. 

• If the allegation can not be resolved utilizing the ADR Process,
the Registrar will refer the allegation to the Complaints 
Authorization Committee.

Section 37. (2) of the Health Professions Act

10



Complaints Authorization Committee –
Current Membership 

One member from 
each health 

professional college

Two public 
representatives

The Registrar/Deputy 
Registrar are not 

members of the CAC. The 
Registrar/Deputy 

Registrar may perform 
administrative functions 
as directed by the CAC 

and/or Health Professions 
Act. 
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Step 3: Complaints Authorization Committee

• The CAC has the mandate of reviewing any “allegation” that
cannot be satisfactorily resolved by the Registrar. When an
allegation is referred to the CAC it may exercise one or more of
the following powers: (1) refer the allegation back to the
registrar for an investigation or ADR in accordance with the
regulations; (2) conduct an investigation itself or appoint a
person to conduct an investigation on its behalf; (3) conduct a
practice review into the respondent’s practice; (4) require the
respondent to appear before it; and (5) refer to the allegation to
the quality assurance committee or (6) dismiss the allegation.

Section 38. (1) of the Health Professions Act 
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Complaints Authorization Committee

• The role of the CAC in the application of the disciplinary
process is one of a limited and restrictive nature, they are
not the final decision maker. Pursuant to Section 38. (1) of
the Act, the CAC plays an investigative function and while
they are granted some deference as to the procedures
chosen, their function is not one of a final decision maker,
but more over an interim Committee of review.

• CAC cannot make findings on credibility or otherwise weigh
or assess credibility because credibility can only be assessed
by a full hearing process.
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Complaints Authorization Committee

• “Once the allegation is forwarded to the Committee…. The
Committee has carriage of the matter. This is not an adversarial
process whereby the complainant advances its interests before the
Committee. It is the Committee that is charged with the generating
information so that it may determine whether there are reasonable
grounds to believe that the member has engaged in conduct that
may be deserving of sanction so that further action may be taken if
necessary. It primarily performs a screening role. “

Powell v. Law Society of Newfoundland and Labrador, 2014 CanLII3558
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Complaints Authorization Committee

• Where the CAC is of the opinion that an allegation contains
“reasonable grounds” to believe the health care professional
has engaged in conduct deserving of sanction the allegation
is considered to constitute a complaint and the CAC may:

(1) counsel or caution the respondent;
(2) instruct the registrar to file the complaint against
the respondent and refer it to the Disciplinary Panel;
(3) suspend or restrict the respondent’s registration.

Section 38. (3) of the Health Professions Act
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Step 4: Referral to the Disciplinary Panel 
• When the CAC refers a complaint to the Disciplinary Panel it

does not represent a finding or presumption of the guilt of
the respondent.

• The CAC’s assessment, based on its own process, that there
are “reasonable grounds to believe that the respondent
engaged in conduct deserving of sanction” should not be the
starting point or a factor to be weighed in the decision on the
complaint made by the Adjudication Tribunal.

• The onus remains on the NLCHP, in its presentation of the
case of the complaint at the hearing, to prove, on the
balance of probabilities, that the respondent actually
engaged in the alleged conduct deserving of sanction.
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Disciplinary Panel 

At least four health 
professionals from each 

health profession designated 
under the Act, who are not 

members of the council, 
appointed by the council;

A chairperson from this 
group, appointed by the 

council; and

Three persons who are not 
health professions registered 
under the Act, appointed by 

the Minister.

Section 35. (2) of the Health Professions Act 
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Role of the Disciplinary Panel 

• The Disciplinary Panel itself has no investigative or
adjudication mandate.

• The Disciplinary Panel cannot refer the complaint back to the
CAC.

• The Disciplinary Panel and the Disciplinary Panel Chair’s sole
function is to facilitate, in accordance with the Health
Professions Act, the appointment of an Adjudication Tribunal
to hear the complaint.
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Adjudication Tribunal 

The Chairperson of the Disciplinary Panel 
appoints a Chairperson of the Adjudication 

Tribunal. 

Chairperson from the Disciplinary Panel appoints 
from it an Adjudication Tribunal consisting of 

three persons, two from the same health 
professional college as the respondent and one 

person appointed by the Minister. 

Section 39 of the Health Professions Act 
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Powers of the Adjudication Tribunal 
Under Section 43 of the Act:
43. (1) Upon the hearing of a complaint, an adjudication tribunal shall 

decide whether or not a respondent is guilty of conduct deserving of 
sanction.

(2)  Where an adjudication tribunal decides that a respondent is not 
guilty, it shall dismiss the complaint and may, where it believes that 
the submission of the complaint to the tribunal for a hearing was 
unreasonable,

(a)  order that those costs that the tribunal considers 
appropriate be paid by the council to the respondent; and

(b)  make another order that it considers appropriate
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Powers of the Adjudication Tribunal  cont’d
(3)  Where an adjudication tribunal decides that a respondent is guilty, it 
may

(a)  reprimand the respondent;

(b)  order that the respondent be suspended for a fixed period that 
it considers appropriate, until conditions which it may impose are 
fulfilled, or until further order of the adjudication tribunal;

(c)  allow or direct the respondent to surrender his or her 
certificate to the council upon those conditions that may be 
considered appropriate and strike the respondent’s name from the 
register;

(d)  impose a fine not to exceed $100,000 to be paid to the 
council;

(e)  order that the respondent pay the costs or a part of the costs 
incurred by the council in the investigation and hearing of the 
complaint;

(f)  order that the registrar publish a summary of the decision 
including the information set out in subsection 44(4) and other 
information that the tribunal may specify; and
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Powers of the Adjudication Tribunal  cont’d
(g)  order that the respondent comply with one or more of the following:

(i)  make restitution to the complainant or other person affected by 
the conduct of the respondent,

(ii)  obtain medical treatment,

(iii)  obtain counselling,

(iv)  obtain substance abuse counselling or treatment, until the 
respondent can demonstrate to the council or other body or person 
designated by the adjudication tribunal that a condition related to 
substance abuse rendering the respondent incapable or unfit to 
practice has been overcome,

(v)  engage in continuing education programs,

(vi)  complete a course of studies to the satisfaction of the council 
or other body or person designated by the adjudication tribunal,
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Powers of the Adjudication Tribunal  cont’d
(vii)  report on his or her compliance with an order made under 
this section and authorize others involved with his or her 
treatment or supervision to report on it,

(viii)  restrict his or her professional practice or continue his or 
her practice under specified conditions,

(ix)  permit periodic inspection of records relating to his or her 
practice, or

(x)  impose other requirements that are just and reasonable in 
the circumstances.

(4)  The costs incurred by the council to ensure the compliance of a 
respondent with an order or direction of an adjudication tribunal under 
this section shall be borne by the respondent.
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Notification 

Bill 28: Act to Amend Various Acts of the Province of Newfoundland 
and Labrador Respecting the Publication of a Summary of a Decision or 
Order of an Adjudication Tribunal received June 2022. Requires the 
Registrar to:
• Provide a copy to respondent and respondent’s employer
• Maintain copy for a minimum of 10 years
• Publish a summary of the decision on the website
• Notify at least 2 media outlets of the decision
• Decision must include name and place of employment of the 

respondent; date location and brief description of conduct. 
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Failure to Comply with Adjudication Tribunal Decision  
• The Registrar shall notify the Adjudication Tribunal that a respondent 

may be in non-compliance with an Adjudication Tribunal decision or 
order. 

• The Adjudication Tribunal will meet and review the matter to 
determine if the respondent has failed to comply with the decision or 
order. 

• If Adjudication Tribunal determines that a respondent has failed to 
comply with a decision or an order under Sections 42. (2) or 43. (3) 
of the Act, an Adjudication Tribunal may make an order suspending 
the rights and privileges of a respondent until conditions which it 
may impose are fulfilled, or until further order of the Adjudication 
Tribunal as per Section 46 (6) of the Act.
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Adjudication Tribunal Re-Hearing

Where the respondent alleges that new evidence has become available
or a material change in circumstances has occurred since the making 
of the decision or order of the adjunction tribunal that 

(a) suspends the respondent;

(b) allows or directs the respondent to surrender his or her 
registration;

(c) restricts the respondent’s practice; or 

(d) specifies conditions for the continuing practice of the respondent. 
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Adjudication Tribunal Re-Hearing
• If the CAC is of the opinion that new evidence has become available 

or that a material change in circumstances has occurred, as alleged 
by a respondent, the committee shall refer the matter to an 
adjudication tribunal as per Section 47. (3) of the Act. 

• The referral shall include the necessary changes to the referred 
matter. Upon receipt of a referral, the chairperson of the Disciplinary 
Panel shall comprise an Adjudication Tribunal and convene a 
supplementary hearing.

• In addition to an order that an Adjudication Tribunal may make 
under Section 43 of the Act, a Tribunal may order the following:

a)  vary the original decision or order made under Section 43; or

b)  discharge the original decision or order, with or without 
conditions.
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Appeal of Adjudication Tribunal Decisions

• As per Section 50 of the Act, Council or the respondent may, 
within 30 days after receiving notice of the decision or order 
of an adjudication tribunal under this Act, appeal the 
decision or order to the Trial Division by filing a notice of 
appeal with the court. An appeal under this section does not 
stay the decision or order being appealed unless the Trial 
Division orders otherwise. 
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Duty to Report
(1) A health professional who has knowledge, from direct 
observation or objective evidence, of conduct deserving of 
sanction of another health professional of the same profession 
shall report the known facts to the registrar.

(2) A person who dissolves a partnership with a health 
professional based on direct knowledge of the health 
professional's conduct deserving of sanction shall report the 
known facts to the registrar.

(3) An action shall not be brought against a health professional, 
person, officer, partnership or association for the sole reason 
that the person, officer, partnership or association complied with 
this section.

Section 27 of the Health Professions Act 
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Duty to Report
Responsibilities as Registered Health Professionals:

• Review College policy on Conduct Deserving of 
Sanction/Professional Misconduct

• Document the concerns. Remember date, time, witnesses, 
etc.

• Contact NLCHP if you are unsure if you should file a report. 
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Tips 

• Participate

• Ask Questions

• Seek legal counsel
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O’Dea Earle Disclaimer 

This presentation is for general information purposes only and 
does not constitute legal advice.
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